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ORDER

PER N. K. BILLAIYA, AM:

This appeal filed by the assessee is preferred against the
order of the CIT(A), Muzaffarnagar dated 31.08.2018 for A.Y.
2013-14.

2. The sum and substance of the grievance of the assessee is
that the CIT(A) erred in confirming the penalty of Rs.32500/-
levied by the AO u/s. 271 (1) (c) of the Act.



3. The roots for the levy of penalty lie in the assessment order
dated 31.03.2016 framed u/s.143 (3) of the Act. The AO, interalia
made addition of Rs.496000/- on account of penalty interest paid
to Punjab National Bank and Rs.1,05,000/- on account of fee
paid to ROC. The penalty proceedings were separately initiated.

The relevant findings in the penalty order read as under :-

2 Further, assessment ofder passed in the ca £ th
for initiatien of penalty procesdings under Section 271(1}[c)
respect of the following additions:-

S.Ne | Nature of addition

Addition on account of pena! interest paid to PNB

2 | Addition on account of fee paid to ROC

3. Accordingly, a show cause notice ufs Z74-tead
21.03.2016was issued requiring the assessee-fo show cal
271{1)(c) may not be imposed for concealjrig the particulars of h

[fAcEurate particulars of income.
4.  From the above it can be seen that the AO was not certain
whether he is initiating penalty proceedings for concealing the
particulars of income or furnishing inaccurate particulars of
income.

5. We are of the considered view that disallowance of
expenditure would not amount to concealment of income or
furnishing inaccurate particulars of income. The ratio laid-down
by the Hon’ble Supreme Court in the case of Reliance Petro
Products 322 ITR 158 squarely apply on the facts of the case in
hand, therefore, we do not find any merit in the levy of penalty
u/s. 271 (1) (c) of the Act and the same is directed to be deleted.
6. In the result, the appeal filed by the assessee is allowed.



4.  Decision announced in the open court in the presence of

both representatives on 25.10.2021.
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